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Chapter NR 155
URBAN NONPOINT SOURCE WATER POLLUTION ABATEMENT AND STORM WATER
MANAGEMENT GRANT PROGRAM

NR 155.10  Purpose. NR 155.22  Cost-share agreement.

NR 155.1  Applicability. NR 155.23  Cost containment.

NR 155.12  Definitions. NR 155.24 Easements.

NR 155.13 Eligible applicants. NR 155.25  Property acquisition.

NR 155.14  Eligible projects. NR 155.26  Local assistance grant agreement.
NR 155.15 Cost sharing for urban best management practices. NR 155.27  Procurement.

NR 155.16  Aids for local assistance activities. NR 155.28  Grant reimbursement procedures.
NR 155.17  Project application. NR 155.29 Records.

NR 155.18 Project screening. NR 155.30 Project evaluation and reporting.
NR 155.19  Project scoring. NR 155.31  Variances.

NR 155.20 Project selection and funding. NR 155.32  Grant evaluation and enforcement.

NR 155.21  Runof management grant agreement.

NR 155.10 Purpose. The purpose of this chapterto es economicaimaintenance and enhanced life expectancy of the ur
tablishadministrative policies and procedures for a competitivean best management practice.
grantprogram taabate urban nonpoint source water pollution and (5) “Cost-shareagreement” means the agreemestablished
stormwater runof, as authorizety s. 281.66, Stats. This chaptebetweerthegovernmental unit and the cost-share recipient which
promotesmanagement of urban rufiéfom existing urbarareas, identifiesthe urban best management practices to be used on the
developingurban areas and areas of urban redevelopment. Tigt-shareecipients lands and theost estimate, installation
goalof urban rundfmanagement in thesgeas is to achieve waterscheduleand operatiomnd maintenance requirements for these
quality standardsminimize flooding, protect groundwaf@oor  yrbanbest management practices.

dinateurban nonpoint source management activities with the mu (6) “Department’means the Wconsin department afatural
nicipal storm sewer dischge permit programuthorized under s. (aqo(irces.

283.33,Stats., and implement non—-agricultural nonpsimtrce (7) “Force account work” means the use of the governmental

performancestandards authorized under s. 281.16 (2), Stats. it board of o | d . i f
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02,  UNILS Orboard of regers own employees and equipment for-con
struction,construction relatedctivities, or repair or improvement

NR 155.11 Applicability. This chapteapplies to all of the toa url‘?an best managep]ent practice. ) i
following when conducting urban nonpoint source water pollu. (8) “Governmentalunit” means any uniof government in

tion abatement and storm wateanagement activities authorized€luding, but not limited to, a countyity, village, town, metropoli
unders. 281.66, Stats.: tansewerage district created under ss. 200.01 to 200.15 or 200.21

(1) The department, when acting to solicit, accept and SCO%%ZOO.BS, Stats., towsanitarydistrict, public inland lake protec

: S - n and rehabilitation district, regional planning commission
urbanrunof project applications and select urban rdpobjects. drainagedistrict operating undergch. 89F,) 1961 gStats., or ch. 88,

(2) Thedepartment when actirtg administer grants and the stats “Governmentalinit’ does not include the state or any state
grantprogram, including when the department acts as the graniglency.
of runof management grant agreements kxedl assistance grant (9) “Grant period” means the time period during which a-gov

agreementsor urban ru.ndfprOJects.. . L ernmentalunit or the board of regents is eligible to incur eligible
(3) Governmentalinits when acting to submit applications tq:ostsand obtain reimbursement from the departnfiema project

the department for urban rurfgirojects, receive grants from theyndera runof management grant agreement or a lasaistance

departmenfor urban rundfprojects and serve as cost-shar@  grantagreement.

vidersto landowners and land operators in urban funafjects. (10) “Grantee”means a governmental unit or the board of re

(4) Theboard of regents, when actiag a grant applicant, in gentsthat receives funding frorthe department under a rufof
off management grantee olaxal assistance grantee for urbammanagemengrant agreement or a local assistance grant agree

runoff projects. ment.
(5) Landownersand lancbperators when acting as cost-share (11) “Grantor” means the department whserving to provide
recipientsin urban rundfprojects. fundsunder this chapter to a grantee.

History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. (12) “L andowner’ means any individual partnershtmrpo

- ) ) ration, municipality or person holding title to land.
NR “155'1_2 ?eflnltlons. In this chapter. ) (13) “Land operator’means any individual, partnership, -cor
(1) “Applicant” means a governmental unit or board of reyoration,municipality or person having possession of or holding

gentswhen applying for a grant under this chapter alease in land and is not a landowner
(2) “Board of regents” means the board of regents of the uni (14) “|ocal assistance grant agreememigans an agreement
versity of Wisconsin system. betweenthe department and a governmental unit or the bofard
(3) “Certification” means thagin authorized representativeregentsfor the purpose of providing funds for dtad activities
hasattested in writing that the statement is true. to carry out the tasks identified in an urban réipodject selected
(4) “Cost-effective”means economical in terms of the tangifor funding under this chapter
ble benefits produced by the mongyent. &ngible benefits in (15) “Local share” means that portion of the best management

cludepollution control, fishand wildlife habitat enhancement-en practiceinstallation cost funded under sources other than those
hancementdo recreation, publicafety economical operation, authorizedn s. 92.14, 281.65, 281.66 or 281.665.
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(16) “Nonpoint source” means &nd management activity and local assistance grant administered under this chapter if at
which contributes to runéf seepage or percolation whiettt leastone of the following conditions is met:

verselyaffects or threatens the quality of waters of this state and (3) The grant application is for a loggdvernmental unit hav
which is not a point source under s. 283.01 (12), Stats. |ng jurisdiction over the project area.

(17) “Operationand maintenance period” means the length of (n) The grant application is for a local governmental unit not

time an urbarbest management practice included on a cost-sha&gingjurisdiction over the project area if both of tiwowing
agreemenbr a runof management grant agreement shall be-opefgnditionsare met:

atedand maintained. o 1. The local governmental unit is required to control storm
(18) “Point source” has the meaning in s. 283.01 (12), Statgaterdischages under s. 283.33, Stats.
(19) “Population”means population shown by the last federal 5 Inter-governmental agreemeate in place, or will be put
census or by subsequent population estimate under s. 16.96, Sifflace, as needed to assure urban best management practices in
(20) “Priority lake area” means a hydrologic unit which drainsludedon the grant are installed and maintained.
to a lake or group of lakes and seressthe project boundary for (2) Theboard of regents igligible to apply for and receive a
watershedprojects identified through the process in s. 281.69n0ff management grant aredlocal assistance grant adminis
(3m) (b), Stats., and implemented through the process in ch. Medunder this chapter if all of the following conditions are met:
120. - Y . . (a) The grant is for practices, techniques or measures to control
~ (21) “Priority watershed” means any waterslieat is identi  siormwaterdischages on a university aisconsin system cam
fied under s. 281.65 (3) (am) or 4. (cm) or (co). pus,including the acquisition of property or easements as required
(22) “Priority watershed plan” means tdetailed portion of to install structural urban best management practices.
the area-widewater quality management plans prepared forprior () The university of Wconsin campusiherethe project is
ity watersheds as described in s. NR 120.08. locatedis in a municipality required to obtain a permit under s.

(23) “Project” means an urban rurigfroject. 283.33,Stats.

(24) “Projectarea” means the geographic extent of getad (c) The municipality where the campus is located meets at least
runoff management project. B oneof the following:

(25) “Projectcompletion” means the expiration date obier 1. Itis located in a priority watershed as defined in s. 281.65
off management grant agreement. () (c), Stats.

(26) “Provider” means a governmental unit when serving to - 2 |t is located in a priority lake areadsfinedin s. 281.65
administercost-share funds through a cost-share agreement Wit (ps), Stats.

aprivate Ianollo.wn%r or land operator 3. ltis located in an area identified as an afeeoncern by
(27) “Recipient” means the receiver of cost-share fuinds!  the international joint commission as defined in s. 281.35 (1) (h),
a provider Stats.,under the great lakes water quality agreement.

(28) “Runoff management grant agreement” means an -agreeNote: A landowner or land operator that is not a governmental unit or the board
mententered into between the department and a governmeﬁfé?g{ems may Tmﬁp'y d'relc“y 1o the deplar“é‘em foia”‘ ""h”?ge.mte“t or ";Cﬁ'h

. . . assistance grant. Roweyarlandowner or land operator may enter Into a cost—share
unit or the board of regents which establishes the temader a%reemenwith a governmental unit to receive grant funds awarded by the depart
which funds are provided by the department for the installation @entto the governmental unit.
urbanbest management practices or the purchase of property dfistory: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
easements an urban rundfproject funded under this chapter o _ o o

(29) “Sourcearea” means a component of urban land use in NR 155.14 ~ Eligible projects. (1) An eligible project is
cluding rooftops, sidewalks, driveways, parking lots, storagéatspecified in thescope of a runbimanagement grant agree
areas streets and lawns from which urban rdmudllutants are mentdeveloped in accordance with s. NR 155.2Inghe scope
generatediuring periods of snow melt and rainfall ruhof of alocal assistance grant agreement developed in accordance

(30) “Structural urban best management practices” meaH’é'th s. NR 155.26. A project scope shall have a geographie com
detentionbasins, wet basins, infiltration basins and trenches aﬂanentand a time co_mponent. .
wetland basins. (a) The geographicomponent of the project scope may range

(31) “Urban area” means an area with a population density §P™ controlling poliution froma single source on a property to
1,0000r more per square mile, or an area of industrial or comm&P””O”'”g multiple pollutionsources within a specified drainage

cial landuses, or an area that is surrounded by an area descr S ) .
in this definition. (b) The time component of the project scope may last up to 2

32) “Urban best management practice” means structural &S The department may grant an extensibap to one year
bar(1 be)st management pra?:tices aﬁd oitenrce area measures,n accordance witts. NR 155.21 (2). Multiple projects can be
conductedconsecutively or simultaneously in the same project
a.

transportsystem an@nd-of-pipe measures designed to contr&®

stormwater rundfrates, volumes and disclyarquality are _
(33) “Urban runof” means rundffrom rainfall or snow melt _(2) Thedepartment may provideranof management grant

thatis eithera point source dischge as defined under s. 283.014nder s. NR 155.21 for@roject to design and install urban best

(12), Stats., or aonpoint source dischge as defined under s. Managementpractices, stream bank stabilization projeots
281.’65(2) (b) Stats. shorelinestabilization projects necessary to control pollutitire

epartmentnay provide a runéfmanagement grant only if all of
efollowing apply:

(a) The projecapplication submitted under s. NR 155.17 spec
s the watershed, sub-watershed or specific site that will be
servedby the project.

(b) The project is consistent with priorities identified by the de
partmenton a watershed or other geographic basis.

(c) The project is consistent with non—agricultural perfor
NR 155.13 Eligible applicants. (1) A governmental mancestandards under subchs. Ill and IV of ch. NR 151.

unit is eligible to apply for and receive a ruhwfanagement grant  (d) The project is in an urban area.

(34) “Watershed”means a region or area bounded peripherq
ly by a divide and draining ultimately to a water of the state.

(35) “Wetland” or “wetlands” has the meaning specified Unie
der s. 23.32 (1), Stats.

(36) “WPDES” means Wsconsinpollutant dischage elimi

nationsystem.
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
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1. For purposes of administering this paragraphdemart identifiedin this chapterch. NR 154, in a document identified or
mentshall use the criteria underR 155.17 (2) (b) 3. to deter developedby a state agency in accordance with subch. V of ch.
minewhether an area is urban basedbopulation density and theNR 151 or a rundfmanagement grant agreement in order to be
criteriaunder s. NR 155.15 (1) (b) 3. to 6. to determine if an areansiderectligible for cost sharing under this chapter

is an eligible commercial or indgstrial land use. o (f) An urban best management practice shall be included as an
2. The department may waive the requirement in this-pargigible item for cost sharing on a ruhofianagement grant agree
graphfor grants made to the board of regents. ment,signed by the department and the governmemiialor the

(e) The governmental unit with jurisdiction over the projedvoardof regents in order to be considered eligible for cost sharing
areaensures, in accordance with s. NR 155.17 (2) (b) 4. adequaitelerthis chapter
implementationof construction site pollution control, and of (g) If a cost-share agreementésjuired, the urban best man
stormwater managemeafter development, for development ancigemenpractice shall be included as an eligible item on the cost—
redevelopmenof sites of one or more acres. share agreement, signed by the governmental unit and a landown
(3) Thedepartment may award a local assistance grantin &t or land operator in order to be considered eligible for cost
cordancewith s. NR 155.16 (19r 155.26 for an urban rurigroj-  sharingunder this chapter
ectin an urban area and for projects in areas that are exected (h) Urban best management practice costs shall meet require
becomean urban area within 20 years. For purposeglofinis  ents for usef bond—sourced funding to be eligible for funding
teringthis subsection, the department shall use the criteria Un@gky, the appropriation under s. 20.866 (2) (th), Stats.

s.NR 155.17 (2) (b) 3. to determine whether an area is, obevill ) .
come,urban based opopulation density and the criteria under s, (2) INELIGIBLE cosTs. All of the following practices, sources

NR 155.15 (1) (b) 3. to 6. to determine if an area is an eligible Coﬁpdactivities are ineligible for cost sharing under this chapter un
mercialor industrial land use. The department may waive the rgSSaPproved by the department as part of a demonstyatigect

quirementhat the project be in an urbarea, or an area projected accordance with sub. (3):
to become an urban area, fmants made to the board of regents. (&) The replacement cost of any urban best management prac
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.  tice that is designed to achieve non-agricultural performance
standardsinder subch. Il or IV of ch. NR 15IThe department
NR 155.15 Cost sharing for urban best manage - maymake an exception for an urban besinagement practice if
ment practices. (1) EuGiBLE cosTs. (a) The department may the urban best management practice was constructed, and the de
provide cost sharing for the construction of urban best managggn life of the urban best management practice expired prior to
mentpractices to abate urban ruhobesign and constructicser  Octoberl, 2002.

implementatiorof the urban best management practice. practices.
(b) Urban best management practices are eligibledst- (c) Best managemeptactices needed to control sources of ur
sharingwhen used to: banrunof that were adequately managdedthe specific land use

1. Stabilize stream banks and shorelines in areas under sulfifhe time the cost-share agreement or rfumﬂ]hagement grant
2.t0 7. as necessary to filter or infiltrate urban riiooto reduce agreements signed, including management of a sourceoim

sedimentpollution caused by stream bank erosion. pliancewith performance standards, but that are producing-an in
2. Abate urban runéfrom an area with a population of 1,000creasedamount of pollutant loading to the surface water or
or more per square mile. groundwatedue to thdandownets or land operatés significant

3. Abate urban runbfrom commercial land uses such as strighangesn land management. Changes that the departmayt
commercial office parks, shopping centeasd downtown com considersignificant and ineligible focost-sharing include those
mercial. thatcreate an increase in the urban réicofinter to the watee-

4. Abate urban runéfrom government, institutional, trans Sourceobjectives in an approved areawide water quality manage
portationand recreational land uses where the land uses cont&@@ntplan, priority watershed or priority lake plan, county land
sourceareas that generate above average urbanfrumioimes, and water resources management plan or performance standard
peakflows or pollutant loading. for the arealn this paragraph‘approv_ed areawide water quality

5. Abate urban runbfrom manufacturing and non-manufac Managemenplan” meansa plan, which has been adopted-pur

turing industrial land uses owned or operated by a governmerﬁaf’mno ch. NR 121. o i )
unit or the board of regents, including sites requiring coverage un (d) Urban best management practice installation, started prior
dersubch. 1l of ch. NR 216. to thesigning of a rundfmanagement grant and, when required,

6. Abate urban runéfrom industrial land usethat are not &Ccost-share agreement. This paragraph does not preclude the de
ownedor operated by a municipality or the board of regents, bRrtmentirom providing reimbursement for structural best man
only those source areas within these industrial land uses that2#gment practice design work commencedosnpleted prior to

not considered twe associated or contaminated by industrial ag'9ning the runof management grant agreement and the cost-
tivity, as defined under subch. Il of ch. NR 2186. share agreement, provided that practice construction is-com

7. Abate urban rundfrom areas geographically surroundecrnencecbr_'o_r_I[o reimbursement, ) )
by areas described in subds. 2. to 6. ~ (e) Activities covered by the WPDES permit program in€lud
() Eligible costs include land acquisition, easements, stolff.t0se identified in chs. NR 200 to 299, except for municipal
sewerrerouting and removal of structures and associated floggtVitiesidentified in sub. (1) carriedut by the municipality to
managementecessary to implement structural urban bestmarPMPly with municipalstorm water permitting requirements-un
agemenpractices. derch. NR216. N _
(d) An urban best management practice shall be included in ch(f) Activities required as part of or as a condition of a license
NR 154 or beavailable in accordance with the technical standargér a solid waste management site.
developmentnd dissemination requirements of subch. V of ch. (g) Urban best management practices associated with new
NR 151 to be considered eligible for cost sharing undectidp  constructionor new development.
ter. 1. The department may consider redevelopment of an exist
(e) An urban best management practice shall be constructedhignurban land use to be either existing development or new-devel
accordancewith applicable technicadtandards and conditionsopmentfor purposes of this paragraph.
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2. In making its determination, the department shall considerprovide for the use of best management practices, management
the type of landcover within and adjacent to the redevelopmemheasuresgesign criteria ostandards and specifications that are

andthe areal extent of the redevelopment. notincluded in ch. NR 154 but that will contribute to achieving

(h) Pollutant control measures needed during constructionVgterquality goals.
highwaysand bridges. (b) RequirementsThe department may consider eligible for

(i) Installing, operating and repairing a small-scale onhsite COst sharing best management practices, management measures,
mandomestic waste facility design(_:riteria or standards_ and specifications other_l _those_ n _

() Dredging of harbors, lakes, rivers and ditches. cludedin ch. NR 154 provided that all of the conditions in this

(k) Installing dams, pipes, conveyance systems and urban lg)easrggrapkare me_t. . - N
managemenpractices, including storm sewer rerouting and land_ 1. The practices, design criteria, standards or specifications
acquisitionfor structural urban best management practices, whafveloped undethis subsection may not be applied for the-pur
intendedsolely for flood control. In this subsection, “dameéans poseof meeting a non—-agricultural or transportation performance
anyartificial barrier in or across a waterwayhich has the prima  Standarddentified in ch. NR151.
ry purpose of impounding or diverting watérdam includes all Note: Development of urban practices, design criteria and standards fer com

. pliancewith non—agriculturaperformance standards must be in accordance with
appurtenantvorks, such as a dike, canal or powerhouse. subch.V of ch. NR 151.

(L) Practices whose purpose is to accelerate or increase the2. The applicant shall justify all of the following:
drainageof land or wetlands, except where drainage is required as a. Thatthe practices, design criteria, standards or specifica

acomponent of an urban best management practice. tionsare necessary to mehe water quality objectives of the proj
(m) Practices to control spills from commercial bulk storagect.

of pesticides, fertilizers, petroleum and similar materidgired b. That the practice is a costfedtive means of preventing

by chs. ACP 32 and 33 or other administrative rules. or reducing pollutants.
(n) Practices to be fully funded through other programs. c. That the practice does not have an adverse impact on fish
(o) Practices previously installed and necessary to suppard wildlife habitat.

cost-sharegractices. 3. Thedepartment shall identify the best management prac
(p) Urban best management practices located outside an eligie, design criteria, standards, specifications, operation and

ble geographic area. maintenanceeriod, cost-share rates arwbt—share conditions in
(q) Activities funded through state or federal grants for wastthe runof management grant agreement.

watertreatment plants. (c) Time period. Department approval to use a practice,-mea
(r) Active mining activities. sure,standard or specification not included in kiR 154 shall

(s) Urban best management practices that do not meet the eff§jfor @ limited period of time, which the department shall specify
bility criteria under sub. (1). er the specified time period has expired, the department will

- . . ejther discontinue the approved use of the interim measures or
(t) Costs that another governmental unit is also reimbursin :
. ? ; optthe measures in ch. NR 154.
(u) Other practices, which the department determines, are NQiistory: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

necessaryo achieve the objectives of the project.

(3) DEMONSTRATIONPROJECTS (a) Thedepartment may allow ~ NR 155.16 Aids for local assistance activities. (1) ElI-
costsharing for items identified under sub. (2) if necessary to irfdIBLE COSTS. (a) The department may provide cost sharing under
plementa demonstration projectThe department shall requires- NR 155.26 for activities iprojects selected by the department
demonstratiorprojects to meet all of the following criteria to beunderthis chapter that are in amban area or area expected to be

considereckligible for cost sharing under this subsection: comeurban within 20 years of the.applicatic.)r? .sub.mittal date.
1. The project shall be selected according to the process iden(b) The cost-share rates for eligible activities in f@rmay
tified in s. NR 155.20. not exceed 70% of the cost of the activities.

2. The project shall be determined by the department to have(c) The activities identified in this paragraph are eligible for
statewideor regional significance and shall éhesigned to provide costsharing if additional starehired or retained under contract
resultsthat are transferable to other locations within the staft@.perform the project activities, dra professional services con
This includes projects that demonstrate traditional or innovatijactis developed and implemented to complete the activities.

managementeasures or urban best management practésss 1. Urban rundfcontrol planning activities, for all or part of
ed in order to increase acceptance, use and understanding of cstunicipality or university of Méconsinsystem campus identi
effectivenessincluding pollutant control capability fiedin s. NR 155.13 (2). Activities include:

3. The project shall have an approved strategy for developing a. Developing comprehensivgban rundfcontrol plans for
anddisseminating information arelucation materials explain development,new developmentand redevelopment including
ing the project and its management implications. planning,pre—design and general engineering feasibility studies.

(b) The department may consult with the university i§abn-  Plans for existing development include urban rbicofitrol plan
sin—extensioror its agent in considering demonstration projedting for urban areas, plans for illicit dischardetection, pollution
proposals. preyentlonand good housekeeping for municipal, university

(4) COST-SHARERATES AND COST-SHARECONDITIONS. COSt— facility operations.
sharerates and cost-share conditions identified in ch. NRat54 ~ b. Preparing local ordinances includiagban rundfcontrol
the runof management grant agreemshall be used for urban ordlnances,constructlor_l Site erosion _control ordinances, pet
bestmanagement practices funded under this chapter wastemanagement ordinances, illicit discparmanagement or

(5) CosT-EFFECTIVENESS.The state cost-sharing amoshall dinancesand other environmental resource conservation- ordi
bethe total cost o&n eligible practice multiplied by the cost—shar@anceshat the department determines can further the intent of this
rate, unless otherwise provided for in this chapter or in ch. N&apPter.

154. Where 2 or more practices are of equidativeness ime- c. Evaluating alternatives for local financing of urlranof
ducingpollutants, the amount of cost sharing shall be based on @@#trol programs, including storm water utilities.
leastcost practice. d. Other urban runéftontrol planning activities determined

(6) INTERIM BEST MANAGEMENT PRACTICESAND ALTERNATIVE DY the department to further the intent of this chapter
DESIGNCRITERIA. (a) Purpose. The purpose of this subsectionis 2. Urban rundfcontrol implementatiomctivities, to include:

RegisterSeptember 2002 No. 561
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a. Administering and enforcing local ordinandasluding 9. Office supplies including papesopies, printing and post
constructiorsite erosiorcontrol ordinances, urban rufigbntrol  age,necessary to support dtahd the project.
ordinancesand other environmental resource conservairaii 10. Other direct costs necessémy the project and approved

nanceghat the department determines can further the intent of thigthe department.

chapter. The department may reduce the amount of cost sharing(e) The participating governmental unit and board of regents

to reflect the actual or anticipated collection of local revenuesghg||'complete time sheets which shall track hours spent on the
b. Administration associatealith initial establishment of lo  projectby all staf hired to conduct the projectHours of stdfre-

cal funding programs such as storm water utilities. tainedundercontract shall be accounted for as specified under the
c. Conducting engineering designs and detailed site engine@fmsof the contract.

ing feasibility studies for projects in existing urban areas and areagf) Hours of stafhired to conduct the project may not be ac

of urban redevelopment. The department may include enginesuedor carried over to a subsequent calendar. yidaurs of stdf

ing designsand detailed engineering feasibility studies for proyetainedunder contract may be carrieder to a subsequent calen

ectsin new development for practices to be owned @perated daryear with prior approval by the department.

by a governmental unit or the board of regents. (2) INELIGIBLE cosTs. The following costs are not eligible for
d. Construction services attendant to practice installation afthding under this section:
certification. (a) Direct costs for other items not listed as eligible for up to
e. Administration of easements. 70% cost-sharing.
f. Costs of appraisals for land acquisition. (b) Indirect project costs.
g. Contacting landowners afehd operators of urban rufiof History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
sourcesdescribed in the project. NR 155.17 Project application. (1) APPLICATION PRO-
h. Developing, reviewing and implementirgpst—share cess. (a) Subject to the availability of funds, the department shall:
agreementsvith the cost-share recipient. 1. Solicit applications for projects to be funded under this
i. lllicit dischage detection and elimination. chapterby providing public notice that application materials are
j. Pollution prevention and good housekeeping measures f@ilableupon request.
municipalfacilities or operations. 2. Distribute to any potential applicant that requests it a copy

k. Projectevaluation activities identified in the project-ap ©f the application, instructiorfsr completing the application and
plication and required by the rurfofnanagement grant agree guidelinesthat the department willse to score project applica
ment,including monitoring. tions. _

L. Other storm water management implementation activities () A governmental unit or the board of regents may request
determinedby the department to be necessary to implement t ding unqer this chapter fo_r one or more pr_olects. L
project. (c) Applicants shall submit completed project applications to

. . . department in order to be considered for funding irdew-
3. Fiscal management and project costs associated Wil .- endar yearThe department shall establish the deadtine
administeringcost-share agreements and local assistance gr iectapplication ansshall include the deadline in the applica

agreements. o ) ____ tion materials.
_ |4d Public participation, education and outreach activities to (2) REQUIRED INFORMATION. An applicant shall submit all of
include:

) ] ] the information required by this subsection to be considered for
a. Forming partnerships to costfedtively manage urban funding under this chapter

runoff. . . . . (&) Administrative information required by the department to
b. Preparing and using educational materials and strategi@dministerthe grant request. Administrative information shall in
c. Developing and conductindemonstrations, tours andcludeall of the following unless otherwise exempted in this sec

activitiesthat incorporate citizen involvement. tion:
d. Other education activitietetermined by the departmentto 1. Applicant name.
be necessary to implement the project. 2. Name and title of authorized representative.
5. Professional services contracts for necessary activities the 3. Contact name and telephone.
grantedacks expertise or sfab complete. 4. Type of governmental unit and applicant address.
(d) The following staf support costs areligible for cost— 5. Applicants signature.
sharing,including: 6. Project scope.
1. Information and education activities approved by the de 7. Other information that the department determines neces
partment. saryto process the application.
2. Training of staf approved by the department. (b) Screening information required by the department to-deter
3. The governmental unit or board of regsrghare othe Minewhether the proposed project complies with basic program
singleaudit costs. and statutory funding requirements. This information shall in
cludeall of the following unless otherwise exempted in this sec

4. The cost of testing materials for usauiban best manage .

mentpractice design, installation or operation or in project evalu L . e
ation Fi)ncluding mc?nitoring. P pro) 1. Certification that the project meets the eligibifigguire

. . . . mentsof s. NR 155.14 (2).
5. Travel expenses including personal vehicle mileage 2. A map of the project area showing the watershed, sub
chargesmeals, lodging and other reasonable travel expereses watershecbr specific site to be servéay the project. The map

essanyto the project. . . @hall be accompanied by information the applicant is aware of that
6. The cost of dice space required for the project prorate oncernsendangered, threatened wetland resources, historic

basedon percent use on the project. propertiesor historic places contained in the project argaoten
7. The cost of recording a cost-share agreement with ttiglly affected by the project.

countyregister of deeds. 3. For a project to be funded with a cost-sharing grant,-docu
8. Field equipment necessary for the project. mentationthat the project is in an urban area. For a project to be
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funded with a local assistance gradfdcumentatiorthat the proj 11. Certification that stéfand contractors designated for the
ectarea is in an urban area or an area expéotbdcome urban project have adequate training, knowledge and experierice to
within 20 years of the application date. In determiningafa@ect plementthe proposed project.

areais, or_wi.II become qrban: _ ~12. Other information that the department may require to
a. Existing and projected population shall be the populatiggreenthe application for compliance with minimum require
shownby the last federal census ordnyy subsequent populationments.

estimateunder s. 16-.96' Stats. o (c) Scoring information required by the department to evaluate
b. When the project covers part of a municipality or campugndrank the projectScoring information includes all of the fol
suchas a project for a urban best management practice that sefy@fng unless otherwise exempted in this section.

alimited geographic area or an urban rdraintrol plan for a lim 1. Fiscal accountability and costfedtiveness information
ited areathe area over which the population density is calculatg& the proposed project including:

shall be limited, to the extent allowed by the population data, K schedul
thatincluded in the project area. a. Awork schedule.

c. When the project covers substantially all of a municipality P- A financial budget showing total costs.
or campus, such as a project for a comprehensive municipal urbanc. All funding sources, including sources of in—kind local
runoff management plan, an information and education prograiaredonation as provided for in s. NR 155.23(2).
or a municipal ordinance, the area over whtah population den d. Documentation of project costfedtiveness.
sity is calculated shall be the entire area within the municipal or 5 A project evaluation and monitoring strategy including
campusboundary to thextent practical given existing censuspre_and post—project information concerning actugbatential
data. . ) . . changesn land use, changes in pollutant loading or changes in
d. The department may waitke information requirement chemical physicalor biological conditions of the water resources
underthis subdivision for projects on a university ofS0nsin affectedby the project.
systemcampus meeting the requirements of s. NR 155.13 (2). 3. Evidence of local support and involvement including sup

4. For projects to be funded with a cost-share grant,-dogyht from governmental units, the board of regents, interest
mentationthat the applicant can ensure adequate implementatioR,ps landowners and land operators that need to implement ur
of constructiorsite pollution control, and of urban rurfafontrol 54 pest management practices. Evidence of limallvement
afterdevelopment, for development aretlevelopment of project 5isgincludesa governmental unit'continuous decision-making

sitesof one or more acres within the municipalityoampus. In  5rgcesavhich ensures participation by minorind low income

formationshall be submitted indicating the extent to which the aﬁopulations’n affected areas, along withajority populations, to

plicant C?r} assni_re malnréger.nent of urban ruriaim these onqrethat as an outcome all people receive the benefits of a clean,

sources. Information includes. healthyand sustainable environment regardless of race, national
a. Adoption, implementation and enforcement of laeglt  origin or income.

lationsfor construction site erosion control consistent with non—

agricultural performance standards in s. NR 151.1 4. The project priority in relation to other departmesater

basin priorities, such as those identified on priority lists estab

Note: Chapter NR 152o0ntains a model ordinance to guide municipalities in de,. . . L
velopinglocal regulations to control construction site erosion. lished by the department or its basin partnership teams, or the

b. Adoption, implementation and enforcement of urhan priority basedon department statewide research needs relating to

off control plans and ordinances to control post-construction riyaluationof urban rundfcontrol technologies.

off from areas of newlevelopmenand redevelopment consistent 5. The water qualitpeedto be addressed by the project in

with non—agricultural performance standards in s. NR 151.12 cluding impairment or threats to water qualitgused or contrib
Note: Chapter NR 152ontains a model ordinance to guide municipalities in deutedto by urban rundfin the area that will be addressedthg

velopingltl)cal regulations to clontrol post—construction urban rfufiof areas of project. The water quality need shall be related to one or more of

newdevelopment and redevelopment. the following categories:

c. Adoption of municipal storm water plans or policiesder Exi impaired bodies that the d h
veloped urban areas consistent with non-agricultural perfor, &: EXistence oimpaired water bodies that the department has

mancestandards in s. NR 151.13. identified to the federal environmental protection agency under

5. Alist of the urban best management practices for whi(::?h3 USC 1313 (d) (1) (A).

funding is requested, including easemeatsproperty acquisi b. Existence of groundwater impairment due to nitrates or
tions associated with any of these practices, and identification@f€rcompounds exceeding the ground water enforcement stan
practiceeligibility under s. NR 155.15. dards.

6. Evidence that the proposed project is consistentrveiti+ c. Existence ofurface waters _identified i_n an ar_eawide water
agriculturaland transportation performance standamistained quality management plan as partially meeting designated uses.
in subchs. 1l and IV of ch. NR 151. d. Existence of surface waters where water quality is signifi

7. Evidence that inter-municipal agreements have beenGntlythreatened based on changes in land use or evidence of de
will be executed when needed to assure design, construction,G§ping water quality

erationand maintenance of urban ruhodntrol implemented co e. Existence of groundwater impairment due to nitrates or
operativelyby multiple units of government or the board of reothercompounds that are greathan the preventive action limit
gents. but less than the enforcement standard.

8. A list of local assistance activities for which funding isre  f. Existence of high qualityecreationally significant waters,
questedand an identification of eligibility under s. NR 155.16. suchas outstanding or exceptional resousceters, where poten

9. Certification that the activities listed on the application willial degradation is a concern but thater body is not considered
be completed within the allowable time period specified by the dt be currently threatened.
partmentin the application materials. g. Existence of waters that are neither high quatityreation

10. Certification that thapplicant has made arrangements tally significant nor considered to be currently threatened but
providethe staff or contract services necessary to implement thvehereurban rundfcontrol is needed to prevent eventdagrada
project. tion.
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h. Existence of waters used for puldignking water supplies eredto be non-viable shall be removed from further consider
wherecontrol of contaminants idesired in the designated well ation.
headprotection or source water protection area. (c) The departmerehall multiply the initial project score by

6. The extent of pollutant control to be achieved by the prag factor based on local implementation capability to deterthime
ect, including the level of knowledge concernitige amount of final project score. The department shall determine the loeal im
pollution control needed to achieve water quality goals and the g@tementation factor in accordance with sub. (4).
tentof pollutioncontrol that will be achieved in the project area. (2) INTIAL PROJECTSCORE. (a) The department shalkkvelop

7. Consistency between the project and other resource mguidelinesto assure consistent and fair scorfigoroject applica
agemenplans such as urban ruhobntrol plans, land ugglans, tions. The department shall revise the guidelines periodically as
growth management plans, wellhead protection plans,ieke necessaryo assure that project selections are consistentpith
agemenplans, county land and wat&source management plangritiesin s.281.66, Stats. The department may convene an advi
andremedial action plans. sory committee to assist itself in developing and revisingtioe

8. The use of other funding sources to supplemergduce ing guidelines.
the state cost share provided untlis chaptersuch as funding  (b) Guidelines for developing initial project scores shall be
from federal, state, local and interest group souncdise applica consistenivith all of the following:
tion of in—kind contributions to capital costs only 1. Sub-scores shall be developed for key prajestponents.

9. The extent of local implementation programs feafover Key components include all of the following:
the projectarea, including information required to determine the a. Fiscal accountability and costfesftiveness.

projectmultiplier under s. NR 155.19 (4). _ _ b. Project evaluation and monitoring strategy

10. The way in which the proposed project will contribiate c. Evidence of local support and involvement.
rr}estln_gstorm water requirements under BiR 216 for the city d. Consistency with department water basin priorities.
of Racine.

e. Water quality need.
f. Extent of pollutant control.

g. Consistency of project with other resournanagement
plans.

h. Use of other funding sources.

(d) Notwithstanding the application requirements of this sub
section,the department may establistodified requirements for
applicationssubmitted forfunding for a project or activity that
meetsall of the following:

1. The project omactivity existed on a priority watershed or

priority lake project grant prior to January 1, 2000. i. Application of the project to storm water requirements for
2. The department has a remaining contractual obligationt[bec'ty of Rac[ne. .
fund the project or activity 2. The project component for water quality need shall be as

History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. ~ Signedthe highest sub-score. The priorities within this sub—score
componenshall address the list of water quality needs in s. NR

NR 155.18 Project screening. (1) The department may 155.17(2) (c) 5. The highest priority within this lishall be as
denyconsideration of applications thare incomplete by the sub signedto water quality need that is based on the existence-of im
mittal deadline. The department may consialerapplication in  pairedwater bodies that the department has identified to the-feder
completeif the project proposal requires significant additional real environmental protection agency under 33 USC 1313 (d) (1)
view to determine compliance with other state laws and tlfa).
departmentietermines that such reviews may significantly delay 3. The intent to achieve performance standards contained in
theproject. State laws that the department may consider in detg. NR 151 shall be considered as a criterion for evaluatitegsit
mining if the application is incomplete include those to prote@neof the key project components listed in subd. 1., and shall be
navigablewaters, wetlands, historiglaces, historic properties, the highest priority in developing that component sub-score.
endangeredesources or threatened resources. 4. The component sub-score related to application of the

(2) The department shall screen each completed project gpojectto municipal storm water permit requirements under ch.
plicationto determine if the project meets basic eligibility criteri?lR 216 for the city of Racine shdie assigned the lowest sub-
for funding undethis chapter The department shall use the irforscore.
mationrequired in s. NR 155.17 (2) (b) to make ttietermina 5. The initial project score for a project shall be the sum of the
tion. _ _ _ project'scomponent sub-scores.

(3) Notwithstandingsub. (2), the department may provide (3) MiNIMUM QUALIFYING SCOREREQUIREMENTS. (a) The de
funding for projects or activities that meet all of the following: partmentshall identify minimum qualifying component sub—

(a) The project or activity existed on a priority watershed a&icorerequirements to determine viable projefctsfurther con

priority lake project grant prior to January 1, 2000. sideration.
(b) The department has a remaining contractual obligation to (b) The department shall consider minimum qualifying eom
fund the project or activity ponentsub-score requirements for the following progmnpoe

History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.  nents:

NR 155.19 Project scoring. (1) SCORING PROCEDURE. L Flsc_al accountgblllty and co_sifaz_xftlveness.
The department shall use the procedure in this subsection to score2: Proiect evaluation and monitoring strategy
eachproject that passes the eligibility screenimgder s. NR 3. Local support and involvement.
155.18. 4. Consistency with department water basin priorities.

(a) The department shall develop an inipedject score using  (4) MULTIPLIERS FOR LOCAL IMPLEMENTATION PROGRAMS. (a)
theinformation submitted by the applicamder s. NR 155.17 (2) The department shall increase the initial projetre in accord
(c) and detailed scoring guidelines developed by the departmeaitcewith this subsection if therie a local implementation pro
The department shall develop and maintain detailed scoriggam applicable to the project area. The result shall be the final
guidelinesin accordance with sub. (2). projectscore.

(b) The department shall evaluate the initial project compo (b) The department shall increase the initial project score in ac
nentsub-score for each element of the project to determine if fe@rdancewith the following:
projecthas overall viability The department shall determine vi 1. The department shall multiply the initial project score by
ability of the project in accordance with sub. (3). Projects consifactor of 1.1 if the applicant certifies to the department that it has
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a qualifying local implementation program irfedt for the project departmentmay consider the factors in pér) and thigparagraph
area. whendetermining final grant awards.

a. The applicant may certify that it has a qualifying local im (d) The department may establish a maximum amount that any
plementatiorprogram if it develops and implemeitprogram to projectcan receive in grant awards based on the amount of fund
conductthe activities in this subd. 1. b. to d. ing available and the funding demand in any year

b. Implement a pollution prevention information and educa (e) The department shall make adjustments to the requested
tion program tageted for property owners and other residents.grantamount if necessary to correators made by the applicant

c. Implement nutrient management for properties ovinyed concerningeligibility of items for cost sharing and errors in cost-
the municipality or the board of regents. sharerates used in developing the application.

d. Implement tracking and reporting to the department on (3) JOINT ALLOCATION PLAN. The department shall provide the
constructiorsite erosion and storm water management permit gepartmenof agriculture, trade andonsumer protection infor
tivity. mationabout grant decisions it has made under this section-for in

(c) The department may not increase the sobran urban Corporationinto the joint allocatiomplan required under ss. 281.65
projectlocated in an areahere a local implementation program(4) (Pm) and 92.14 (14), Stats.
doesnot meet the requirements under. I(h)' In this case, the4n History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
terim score shall be the final project score.

(d) Notwithstanding the scoring system in this section, the dﬁJ
partmentmay assign maximum total points to any progatlica
tion that meets the criteria in subd. 1. or 2.

NR 155.21 Runoff management grant agreement. (1)
RPOSE. (a) The department shall use the riimodnagement
grantagreement to commit funds to a governmental uniher
boardof regents for the purpose of implementing urban best man

1. The project meets all of the following criteria: agemenpractices for a project selected under s. NR 155.20.
a. The project or activity existed on a priority watershed or Note: In this situation, the department is a grantor of funds to the governmental
priority lake project grant prior to January 1, 2000. unit or board of regents. The governmental unit or board of regents serves as a grantee

.. . . __inreceiving funds from the department. A governmental unit may also serve as a pro
b. The department has a remaining contractual obligationi@er of those funds to cost-share recipients such as landowners ampéatbrs.

fund the project or activity (b) The department may use the rinmianagement grant
2. The urban rundfpollution to be controlled through the agreemenin lieu of a cost-sharagreement required under s. NR
projectposes airmminent threat to public health or fish and aguatl55.22with a governmental unit or the board of regents for the
ic life. installationof a urban best management practice on land the gov
History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.  ernmentalunit or board of regents owns or operates. The depart
. ) ) mentmay also may use the rufishanagement grant agreement
NR 155.20 Project selection and funding. ~ (1) SELEC-  in lieu of a cost-share agreement required under s. NR 155.22
TION. (a) The department shall place all of finejects scored in wjth a governmental unit ndtaving jurisdiction over the project
accordancavith s. NR 155.19 on a statewide list in descendingreaif the local government is required to control storm weiger
rank order according to the final project score. Tepartment chargeaunder s. 283.33, Stats., provided that inter-governmental
shallusethe statewide ranked list and available budget to allOC%reementare in p|ace’ or will be put in p|ace’ as needed to assure
grantfunds. the measure is installed and maintained. Riimo&nagement
(b) The projects shall be identified for funding by starting witlgrantagreements used in lieu of cost-stegeeements shall cam
the highest ranked projects on the statewide list and proceedpig with the requirements of s. NR 155.22.
downthe ranked listintil available project funds have beenallo Note: In this situation, the department is a grantor of funds to the governmental
cated. unit or board of regents. The governmental unit or board of regents receiving these
fundsserves as the grantee.
- : - ! . (2) GRANT PERIODLENGTH. (&) The department may set the
lect projects for funding under this chapbrsed on the final proj ganineriod for one to gears from the date the department trans
ectscores. _ _ _ ~ mits the agreement to the grantee, except that the department may
(d) The department shall inform appllcants if the location qpprovean extension for one year
the project indicates measures nisyneeded to address potential (b) The department shall require that a grantee submit a written

negativeimpacts of the project on navigable waters, endangeredy, esin order to consider a project extension. The request shall
threatenedor wetlandresources, historic properties or hlstorlqneeta" the following requirements:

places. . . o
(2) Funbing. (a) The department shall, where practicable, 1. Be received by the department prior to the expiration of the

suegrants to grantees by December 31 of each year for work ins%gntpenod.. - . . . —
following calendar year 2. Identify how the additional time will result in a significant

(b) If the department determines, following scoring, taat reductionin the pollutant loading from the project area or other

project may have unacceptable impacts on endangered,-thré’%t'?e further the intent of the project.

enedor wetland resources, historic places or historic properties, (3) LOCAL GOVERNMENT RESPONSIBILITIESAS A RUNOFF MAN-
it may do any of the following: AGEMENT GRANTEE AND COST-SHAREPROVIDER. The department

) : . shall require the governmental unit to do all of the following as
1. Decide not to provide a grant for the project. onditionsof receiving a rundfmanagement grant when thew

2. Place a condition on a grant requiring that the grantee tak@ mentaunit will use the grant funds to provide cost sharing to
specificactions to reduce or eliminate the impacts of the proje¢indownersand land operators.

3. Place a condition ingrant that the grantee and the depart 5y Execute a runbmanagemengrant agreement with the-de
mentidentify an acceptable plan teduce or eliminate impacts of yartment for grant funds necessary to administer cost-share
theproject. , _ agreementsvith eligible landowners and land operators. This re

Note: In addition, s. NR 154.04 (Zk) states that all required permits, |nclud|ngquirememmay be waived ithe department and the govemmema|

thosemandated by the departmestiall be obtained prior to installing a best manage 1™, LT
mentpractice listed in this chapter unit agree to delegate these responsibilitesnother govern

(C) Thedepartment may fund in a grant those p|anning acti\}inenta|unit with jUriSdiCtion sufcient to meet all the conditions
tiesneeded to identifimpacts on navigable waters, endangere@f the grant.
threateneabr wetland resources, historic places or historic proper (b) Enter into cost—share agreements with eligible recipients
tiesand actions needed to reduce or eliminate the impacts. Tdeatedwithin the project area. This requirement may be waived

(c) Before November 1 of each yetite department shale
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if the department and the governmental unit agree to delegate thisa. Arrange funding for sthBupport necessary to complete the

responsibilityto another governmental uniith jurisdiction suf  project.

ficient to enforce all the conditions of the cost-share agreement. . Arrange funding for the local share of any urban best man
(c) Be fiscally responsible for the use of cost—share funds pememenpractice the grantee installs on property it owns of con

videdto cost-share recipients under the réintdnagement grant trols.

agreementThis includes preparing and maintaining adequate fis (5) OTHER GRANT PROVISIONS. (@) The period in which cost—

cal management and technical assistance files as described ghare agreements may be signed thrahghrunof management

NR 155.29. This requirement may be waived if the departmegitantagreement may not extend beyond the fumainagement

andthe governmental unit agree to delegate these responsibiligntperiod. For urban best management practices to be eligible

to another governmental unit with adequate jurisdiction. for cost-sharinghe runof management grant agreement shall be
(d) Providethe department with verification of proper installasignedprior to entering into a cost—share agreement.

tion, operation and maintenance of urlimst management prac  (b) The grantee may use ruhofianagement grant funds to

ticesfor cost-share agreements for which it is the cost-share ptoverreasonable expenses necessary to secure refunds, rebates or

vider. creditsdescribed in s. NR 155.28 (3) when approved by the de
(e) Contact allandowners and land operators within the projpartment.

ectarea that are the gt of technical assistance and cost-sharing (c) The grantee may use rufinfanagement grant funds to-ac

underthe grant. quire easements or acquire land as provided for in ss. NR 155.24
(f) Participate with the department in project reviews. and155.25.
(9) Enforce the terms and conditions of the cost-shgree (d) The department may unilaterally reduce the runfn
mentas described in s. NR 155.22. agemengrant to the amoumtecessary to meet budgetary limita

(4) LOCAL GOVERNMENTAND BOARD OFREGENTSRESPONsIBILy  ONS. The runof management grant may notiseiuced below the
TIESAS A COST-SHARERECIPIENT. The department shall require theAMountthe grantee has committed in signed cost-share agree
governmental unit and the board of regents to do all dbtieev- Mentsand contracts.
ing as conditions ofeceiving a rundfmanagement grant to per  (€) The runof management grant amount may be reduced by
form work on lands the grant recipient owngerates or other thedepartment if the grantee has not met all conditdtise grant
wise controls in accordance with s. NR 155.13 (1) (b). or grant amendment or has retpended all of the previously

(a) Providethe department with verification of proper installadwardedunds by the end of the projeueriod, or if the grantee
tion, operation and maintenance of urtEest management prac fails to meet a schedule included in the grant for interim work
ticesfor which it is the cost-share recipient. products.The grantee shall provide an estimate of unexpended

(b) Prepare and maintain adequate fiscal management grrﬁntfunds atthe request of the department,
technicalassistance files as described in s. NR 155.29. story: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

(c) Obtain prior written approval from the department for use NR 155.22 Cost-share agreement. (1) PURPOSEOF
of runof management grant funds farban best managementAGREEMENT. (a) The cost-share agreement is an agreement listing
practicesinstalled on land owned or operated by the grantee. the urban best management practices estdblishing the condi

(d) When installing urban best management practices, th@ns and considerations under which a cost-share recipient
granteeshall do all of the following: agreedo install the practices listed.

1. Submit to the department estimates of all practice costs, eli (b) A local governmental unghall use the cost-share agree
gible costs, ineligible costs, cost-share rated estimated total Mentif serving as a cost-share provider to a landowner or land op

cost-shar@mount. erator. : .
2. Submit to the departmeatschedule of installation, opera () For urban best management practices to be eligible for
tion and maintenance for the practices. cost-sharingthe cost-share agreement shall be signed by the

. . : cost—shargrovider and cost-share recipidigfore urban best
3. Submit to the department copies of all professional Serv'ﬁ%anagemermractice installation is initiated.

contracts,construction contracts, bid tabulations, force accou
proposalsproposals and other related information requested by (2) PARTIESTOTHEAGREEMENT. (8) The cost-share agreement
the department. shallbe between the governmental unit and the individuatland

a. Professional services contracts exceeding $10,000 \yneror land operator Agreements with land operators shall be

constructioncontracts exceeding $35,000 shall be submitted —signedvy the Iandowqer .
the department for approval before execution. (b) Governmental units, as cost-share agreempeniders,

b. Forceaccount proposals exceeding $35,000 shall be S@Eall enterinto cost—-share agreements only during the period

mittedto the department for approval prior to the initiation of-con ecifiedin the runof management granF agreement. . .
struction. (c) The cost-share agreement applies to all contiguous sites

4 R the departmetite full amount of funds received ifunderthe same ownership. At the discretion of the governmental
- Repay the departmetiie full amount of Tunds receved It i he cost-share agreement may also apply to noncontiguous
the grantee fails to fulfill any terms of the agreement, includingoqnder the same ownership or operation in the watershed. In
failing to install, operate and properly maintain the practices ithis paragraph, “contiguous” means touching or sharing & com
cludedin the runof managemengrant agreement or failure to X

evaluateor monitor the projedn accordance with the rovisionsmon boundary with a second parcel of land. A lake, rigeeam,
proj P road,railroad or utility right of way that separates any part of the
of the runof management grant agreement.

) . | parcelfrom any other part does not render the parcel of land non
5. Submit an operation amdaintenance strategy for the praccontiguous.

tices. _ (d) A cost-share agreement may not be signed with an individ
6. Agreenot to adopt any land use or practice that reduces i@ whose name appeaua the statewide support lien docket un

effectivenesor defeats the purpose$the urban best manage ders. 49.854 (2) (b), Stats., unless the individual submitiseo

mentpractices. provider a payment agreement that has been approvettheoy
7. Comply with the requirements for cost—-shageeements countychild support agency under s. 59.53 (5), Statsd, that is

specifiedin s. NR 155.22. consistentith rules promulgated under s. 49.858 (2) (a), Stats.

8. Provide financial support towards the implementation of (3) CONTENT OF THE AGREEMENT. The cost-share agreement
aproject including: shall contain or describe:
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(a) The name and address of the cost-share recipient.  installationis complete and endster the required operation and
(b) The urban best management practices to be applied andft@ntenanceeriod has expiredThe operation and maintenance
cost-shareates for those practices that are tabst shared. The periodfor each cost-shared and not cost-shared urban best man
cost-sharegreement shall require that all cost-shared urban bagemenpractice shall last for a minimum of 10 years except that
managemenpractices be implemented and maintained con the operation and maintenance period shall last for a minimum of

dition of the agreement. 15years if a payment is made under s. NR 154.03 (1) (i) 3.
(c) The estimated total practicest, cost-share rate and esti  (7) FAILURE TO FULFILL AGREEMENT. If the cost-share recipi
matedcost-share amount. entfails to fulfill any termsof the cost—share agreement, including

(d) The installation schedule for applying the practices. failing to install, operate and properly maintain phactices of the

. : . reementthe full amount of cost-shared funds receivedhey
(€) A statement of operation and maintenance requiremer 'st-sharerecipient shall be repaid to the governmental unit

(f) A prohibition against adopting any land use or practiGghich is the provider of thagreement. The provider shall forward
which defeats the purposestbe urban best management practicthe repayment to the department.
es, the cost-share agreement or the riimanagement grant (8) INEFFeCTIVEPRACTICES. If the practice becomes itie-

agreement. N __tive either during or beyond the grant period of the rumainage
_(9) A stipulationthat the cost-share recipient may not diserimnentgrant agreement for the project and the reason for the prac
inateagainst a contractor on the basis of age, sex, religion or otfieg phecoming indéctive is beyond the control of titest-share
prohibitedfactor recipient,the department may award a new grant agreenrent

(h) A provision describing the procedure for amendment. amendand extend the existing rufishanagement grarstgree

(i) The location of the land on which the cost-shared practigeentto cost share the maintenance or replacement of the practice.
is to be installedand a specific legal description of the land if (a) The department may not providest sharing for the main
cost-sharg@ayments may exceed $10,000. tenanceor replacement of a practice more than once.

() A prohibition against any change in land use or manage (b) An appropriate operation and maintenance period for the
menton the entire properiyescribed on the cost-share agreemeréplacemenpractice shall bédentified in the cost-share agree
which may cause sources which were adequately managed atrffagt.
time of cost-share agreement signing, including compliance with (9) CHANGE IN OWNERSHIP. If a change in ownership occurs
performancestandards under ch. NR 151 to produce a significan, ringthe cost-share agreement period rtee landowner shall
ly increased pollutant loading to surface water or groundwatehe responsible for fulfilling all conditions of the cost-shaggee

1. If a change in land use or management occurs, the landowient. Upon receiving writterapproval from the respective local
er or land operator shall control the source at the landowner or Ig@&ernmentalnit, the new landownenay implement alternative
operator’'sown expense or return any cost-sharing fuawlarded approved urban best management pracpeegidedthat an equal
throughthe cost-share agreement to the provider or greater level of pollution control is achieved.

2. Increases in urban pollutant loading resulfiogn the con (10) RECORDING OF COST-SHAREAGREEMENTSWITH REGISTER
versionof land to urban land cover may not be considered signifir beeps. (a) The governmental unit shall record the cost-share
cantif the land developmermtr redevelopment activity meets theagreemenand its amendments in thdioé of the register of deeds
non-agriculturaland transportation performance standards far each county in which the property is located if the cost-share
subchslil and IV of ch. NR 151. agreemenincludes a riparian bfefr, or payments under s. NR

(k) A requirement to amend the cost-share agreement if prad4.03(1) (i) 3., or if the total cost-share agreement amount ex
ticesare added or deleted and to add or delete practices tmyif ceeds the following:
areconsistent with the project grant application. 1. $10,000 prior to January 1, 2005.

Note: Compliance with conditions in a cost-share agreement does not@ssure ;
pliancewith performance standards under ch. NR 151. For example, the operatéoﬁsl%' $12,000 after December 31, 2004 and prior to January 1,

and maintenance period for purposes of cost sharing is 10 years for most pract
However,compliance with non-agricultural and transportation performance stan 3. $14 000 after December 31, 2009.

dardsunder ch. NR 151 must be maintained in perpetuity i .
(b) The governmental unit shall record these documents prior

(4) DEPARTMENTAPPROVAL. The governmental unit shall eb . h
tain prior department approval when ttutal cost-share agree to making reimbursements to the landowner or land operator

mentamount, including amendments, exceeds $50,000 in state(11) RELEASEOFPROPERTYFROM OBLIGATIONS OF COST-SHARE

share The department shall consider tust-efectiveness of the AGREEMENTS. At the request ahe cost-share recipient, a govern

urbanbest management practices and eligibility for cost sharifigentalunit mayfully or partially release a property from the-ob

underthis chapter in making its decision whether to grant approligationsof the cost-share agreement provideat the govern

al. mental unit has determinedhat the urban best management
(5) SUBMITTAL TODEPARTMENT. Unless required otherwise- practicednstalled on the property will bmaintained or replaced

der sub. (4), the cost-share agreement provider shall submi |£h practices which will not increase the pollutant loading te sur

copy of the cost—share agreement and amendments to the-dep@f€ Water or groundwater counter to the water resource -objec
mentwithin 30 days of execution. The department may deny vesof the grant application. If state dollars in excess of $10,000

imbursemento the governmental unit for costs associatétt avebeen expended for urban best management practices that are
theinstallation of a urban best management practice not in eonflgcated on the property to be released, the governmental unit shall

mancewith the cost-share agreement, the rimo&nagement obtainwritten approval from the department befo_re the property
grantagreement and the project grant épplication. may be released. The release form shall be obtained from the de

6) A Th t—sh t . gartmentand filed with the cost—share agreement.
(6) AGREEMENT PERIOD. € cosi-share agreement perio History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

shall be the period from the cost-share agreement signitigeto
end of the operation and maintenance period. NR 155.23 Cost containment. (1) Governmentalnits

(&) The period duringvhich practices in a signed cost-shares providers ofost—-share agreements shall identify and agree to
agreementay be installed may not extend beyond the period n§eone or more of the following cost containment procedures for
the runof management grant agreement for the project. eachurban best management practice identified in the fomenf

(b) For purposes afomplying with the cost-share agreemenggemengrant agreement:
the operation and maintenance period for an urban best manage(a) Average cost.Based on past cost information, a govern
mentpractice begins whetine urban best management practiceentalunit determines an average cost per unit of materials and
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labor for the installation of a urban best management practiceluding donated conservation easements, shall be acquired for
which may not be exceeded. A governmental unit may use its operpetuity.Funding needed for the easement shall be included in
experiencepr information obtaineffom the department or other the project application submitted under s. NR 155.17.

sourcesfo estimate typical costs. (2) The department may authorize, in writing, aggvern

(b) Range of costsBased on past cost information, a governmentalunit and the board @égents to enter into easements er ac
mentalunit establishes a castnge for the installation of an urbancepta donated conservation easement consistent with the eligibil
bestmanagement practice. Eligible costs may not exceed the mix provision of the approved grant application and rfinof
imum cost of the range. A governmental unit may use its own exanagemengrant in accordance with the following:
perience,or information' Obtained from the department or Other (a) Prior Written department approva| for the purchase of an
sourcesto estimate typical costs. easemenor an irrevocable lease shall be obtaingtiéf cost ex

(c) Competitive bidding.A governmental unit requires theceeds$50,000.
landowneror land operator to request bids from contractors for the () The value of an easement shall be based on a valuation pro

installation of an urban best management practidée cost- cedurethat has received prior department approval. The depart
sharepayment shall be calculated based orldiest bid meeting ment shall review and approve the appraisal.

acceptablgyualifications. The governmental unit shall identify
criteriafor determining acceptable qualifications. Taedowner
or land operator magelect a qualified contractor other than th%

low qualified bidderbut shall contribute 100% of the fdifence h . g :
between the bids. cated. The deed will vest title or a property interest ingbgern

Note: The department suggests the following bidding procedures: rﬂemalumt andéefeLence the I?tehresnbé state of Wgconsin in
* The governmental unit showlse proposed construction site to all prospectivé e property under the terms of the grant contract.

(c) An easement acquired by a governmental unit or the board
f regents shall be recorded in the register of dedide @fi each
f the counties in which the property subject to the easement is lo

bidderson the same day and at the same time. (3) Uponacceptance of a donated easement under ch. NR 154,
* There are at least 3 qualified bidders. . . . the department shall appraise the easement and issue a written
« All bids are sealed and delivered by a bid deadline to a location specified by _ = - !

governmentaunit. opinionon the value or issue a statemaintalue of the easement.

* Bids are opened within 2 weeks after the bid deadline. (4) (a) The maximum allowable state cost-share rate for the

* The amount of the cost-share grant is based on the lowest qualified bid. - 5cqyisition cost of easements under this chapter shall be 50%.
¢ The landowner or land operator selects a higieing contractor only if the

landowneror land operator agrees to pay théedénce. (b) The maximum allowable state cost—share rate for apprais
* The Iandgwner or land operatqr may not select a contractor \{vho did not bida|s for the acquisition of property shall be 70%.

(d) Maximum cost-sha limit. A governmental unitorthe de  (¢) Eligible acquisition costs include the faiarket value of
partmentestablishes a maximum cost-share rate noftto ex  he property as determined by department appraisal guidelines
ceedthe rates specified in ch. NR 154 and this chapter for instalig, jreasonable costs related to the purchase of the property limit
tion of an urban best management practice. edto the cost of appraisals, lasdrveys, relocation payments,

(e) Municipal work goup. A governmental unit hires or-as title evidence, recording fees, historical and cultassessments
signsits employees to instadin urban best management practiceequiredby the department, andnvironmental inspections and
for landowners and land operators if the employees are able to pgsessmentst does not includattorneys fees, environmental
form the work at a cost lower than the private sector cleanup costs, brokerage fees paid by the hugat estate trans

(f) Wisconsin conservation corpsA governmental unit uses fer taxes or any other cost not identified in this subsection.
the Wisconsin conservation corpe install urban best manage History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
mentpractices for landowners and land operators.

(g) Other cost containment @redures.If a governmental unit ~ NR 155.25  Property acquisition. (1) ELIGIBLE ACTIVI-
determinesanothercost containment procedure would be at lea$tEs. The department may distribute grants to a governmental unit
as or moreeffective than the cost containment procedures dand the board of regents, holdingranof management grant
scribedin this subsection, it shall include the alternative in th@greementinder s. NR 155.21, to acquire land or an interest in
projectapplicationand the department shall include the alternd@nd for the construction of a structural urban best management
tive in the runof management grant agreement. practice.

(2) Thecost-containment procedures in this subsection shall (2) ACQUISITION PROPOSALS. A grantee requesting ruriof
beused to control the cost of in—kind contributions, including tH@anagemengrant funds for thacquisition of property under this
substantiatetalue of donated materials, equipment, services afgictionshall submit an acquisition proposathe department for

labor by landownersr land operators installing urban best marits review and approval. The acquisition proposal shatuie
agemenpractices: mitted with the runof management grardgpplication or grant

(a) All sources of local share donation shall be indicated in tﬁ1§1$nl(ljmentgquest. The acquisition proposal shall include all of
projectapplication submitted under s. NR 155.17. the following:

(b) The maximum value of donated labor mmeot exceed the (&) A description of the purpose for acquiring the land and how
local market wage for equivalent work. the acquisitionwill meet applicable goals of the project for which

(c) The value of donated equipment may not exceeddgbigs thegrant is appllgd.
mentrates for highways establishedthg Wsconsin department (b) A description of the land management plan for the property
of transportation. includinga list ofany owner—occupants or tenants that occupy the
Note: The county highway ratefsr equipment are formulated under s. 84.07,b|-“|dm(.31.SOr land to be E%quredy a general tifreme for project )
Stats. and can be found in chapter 5 of the State Highway Maintenance Manual pagpmpletion,and a description of how long—term management will
lishedby the Wsconsin Departmerdf Transportation, 4802 Sheboygamehue,  he provided. Identification of other governmental units that will

Madison,WI 53705. : ; > N
’ . . beinvolved in management and their respective rsiedl also be
(d) The value of donated materials and services may Rot eXcluded. 9 P

ceedmarket rates and shall be established by invoice. . . .
History: CR 00-025: cr Register September 2002 No. 561, eff, 10-1-02. (c) A copy of the appropriate countpwnship,topographic
andlocal land use planning maps showing the proposed acquisi
NR 155.24 Easements. (1) The department may distrib tion.
utegrants and aids to any governmental unit and the boaed of (d) An estimate of overall acquisition and annual maintenance
gentsfor the purchase of easements in a project area in ordectsts,including the number of parcels and acres to be acquired
install structural urbarbest management practices. Easementshich notes the number of improved parcels involved.
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(e) A description of how theroposed acquisition comple  (5) CriTERIA. The department shall consider the following
mentsother urban runéfcontrol eforts. criteriawhen determining whether to provide fundfogthe pre

(f) Other information the department may request. posedacquisition:

(3) GENERALPROVISIONS. (3) A grantee shall acquire and man (&) The degree to which the acquisition of the property would
ageproperty acquired with a rurfahanagement grant iccord providefor the protection or improvement of water quality
ancewith all applicable local, state and federal laws and regula (b) Thedegree to which the acquisition of the property would
tions. providefor protection or improvement of other aspects of the nat

(b) After approval of the acquisition proposal and receipt of @l €cosystem such as fish, wildlife, wetlands or natural beauty
grantfrom the department, the grantee shall oksaimppraisal for ~ (c) The degree to which the acquisition of the property would

eachproperty complemenbther watershed managemeriogs.
1. All appraisals shall be subject to department review and ap (d) The level of financial support by the grantee.
provalin accordance with the following procedure: (e) In cases where the acquisition will prevent further degrada

a. The grantee shall submit the appraisal to the departméiri]!ﬂdOf Waterﬂﬁalit){thfefcofy:_efgaivegi'ss Otf ﬂ:ﬁ ac_ttquisition to
; .hedegree of threat of further degradation to the site.

b. The dgpartment _Sha” review and approve the apprais ﬁ History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

c. After it has receiveépproval from the department, the

granteemay act on the appraisal. NR 155.26 Local assistance grantagreement. (1) The
2. All appraisals shall be conducted by a certified or licenséstal assistance grant agreemendsagreement between the de
appraisefas described in ch. 458, Stats., and chs. RL 80 to 86partmentand theboard of regents or governmental unit providing
3. All acquisitions with a fair market valuef more than fundsfor activities to carry out the tasks identified in a projeet se
$200,000shall require Zappraisals. The department may requirkcted for funding under this section. Jocal assistance grant
asecond appraisal for property valued under $200,000 if the @vardedunder this section may be used for local project adminis

partmentiinds that the property presents didifit appraisal prob trationand management activities, easement or propgftyais
lem or if the first appraisal is unacceptable. alsor other activities determined by the departmersatisfy the

(c) Property maye purchased only from willing sellers. Therequwementsaf S. 281.66, Statg. .
granteeshall providethe seller with a just compensation state (2) All water tests that require laboratory analyses and which
ment,which identifiesthe fair market value of the properas de  arepart of the project shall be analyzed by a laboratory certified
terminedby an appraiser meeting the requirements listed in pAt accordance with ch. NR 149. In the event there is no ceftifica
(b) 2. and which describes the benefits due to the seller-in &@n available for the analyses to benducted, the department

changefor the transfer of the sellerproperty shallapprove the selection of a laboratory _
(d) If applicable, relocation plans shall be developed in accord (3) Any grant provided for funding of a project that includes
ancewith ch. Comm 202. acquisitionof physical, biological or chemical data may be condi

tionedto require implementation @f quality control and quality
tainedand di d uthie ¢ assurancelan approved by the department. The methods ard pro
maintainédand managed in accordance ProvisIions, CoN - aqyrego be used ithe project are subject to department approv
ditionsand scope description in the grant contract. al.

(f) A grantee may be allowed to acquire property prior to-enter 4y N |ocal assistance grant may be made for a project under

ing into a runof management grant agreement, provided that th&q chapterbefore the project has been selected by the depart
granteehas receivedvritten approval of the department prior to;ant.

purchasinghe tageted propertyThe grantee shadubmit a writ .
ten statement to the department, which explains the special cir (fgeT;‘e%intgﬁ St‘sgeizplyngoérlgc?\llSsls?galr]?e grant funds us
cumstancefustifying the needio acquire the property at that time. 9 PP p u ) =

Prior to runof management grant reimbursement for the acquisi (6) If @ governmental unit or the board of regertstracts

tion, the grantee shall establish the vadtithe property in accord With & government agency or person to provide field, administra
ancewith par (b). tive, planning or other services to caoyt activities of the local

assistancgrant agreement, the contract shall be submitted to the

(g) The grantee shall record in théiad of the register of deeds .
for each county in which property is located the deed which veg ig\:\t,rgﬁgtg;;rtéggtlsp?irgf\ttgrstigr;?nzlo,OOO shall be subnfttted
v .

title or a property interest in the grantee and which references

interestof thestate of Visconsin in the property under the terms_ (7) Thegrant amount may be reduced by the department if the
of the grant contract. granteehas not met all conditions of the grant or gemendment

or has not expended all of the awarded funds by the end of the proj
. ~_ectperiod or if the grantee fails to meet a schethdiided in the
state cost-share rate fite acquisition of property under this oo ifor interim work products. The grantee shall provide an esti
chaptershall be the lesser of the following 2 amounts: mateof unexpended funds at the request of the department.
1. 50% of the acquisition cost of the propertcquisition History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
cost” means the faimarket value of the property as determined
by department appraisal guidelines and reasonable costs relateNR 155.27 Procurement. (1) Prorits Only fair and
to the purchase of the property limitemthe cost of appraisals, reasonablgrofits maybe earned by contractors for contracts un
land surveys, relocation payments, title evidence, recording feegrgrants described in this chapterofits includedn a formally
cultural and historical assessments required bydigartment, advertised, competitively bid, fixed price construction contract is
and environmental inspections and assessments. It doés-notfpresumedo be reasonable.
cludeattorneys fees, environmental clean up costs, brokerage feegy ResponsiaiLITY. The governmental unit and boardref
paidby the buyerreal estate transfer taxes, or any other cost "génts shall administer and successfully complete activities for
identifiedin this subsection. which grant assistance under this chapter is awarded in accord
2. 50% of the appraisal amount approved by the departmesnticewith sound business judgment and good administrative prac
(b) The maximum allowable state cost-share rate for apprdi€e under state and local laws.
alsfor the acquisition of property shall be 70% of the cost of the (3) GENERAL REQUIREMENTSFOR CONTRACTS. Contractsshall
appraisal. be all of the following:

(e) Property acquired with a rufishanagement grant shall be

(4) STATE COST-SHARERATE. (&) The maximum allowable
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(&) Necessary for and directly related to the accomplishment 6. Failure to submit reports on schedule may result in-with
of activities necessary for the activity listed on the grant or gramblding of grant payments.

amendment. 7. The department shall deny reimbursements requested for
(b) Inthe form of a bilaterally executed written agreenfient installedpractices that are not includedartost—-share agreement
any professional services or construction activities in excess @mfenumerated a& grantee—installed practice on the grant agree
$10,000. mentor otherwise authorized by this chapt®eimbursement for
(c) For monetary or in—kind consideration. local assistance expenses shall be limited to those activities identi

(4) FORCEACCOUNT WORK. (a) A governmental unit or the fied as a grant budget line item or specifically enumeratéiein

boardof regents shall secure prior written approval from the d@fantagreement scope.

partmentfor use of the force account methodigu of contracts ~ (2) LOCAL ASSISTANCEGRANT AGREEMENTS. (@) State funds

for any professional services or construction activities in exce8y be used to share in the actual costs expended by the govern
of $35,000. mentalunit and board of regents feligible activities identified

(b) The department shall approve the use of force accolfh{oc@! assistance grant agreements.

work if the governmental unit or board of regents demonstrates to(b) Governmental units and state agencies shall comply with
the departmeng satisfaction that the governmental uniboard the reimbursement procedures listed under sub. (1).

of regents has the necessary competence required to accomplist3) GENERAL PRoOVISIONS (a) Grant payments under this
thework and that the work can be accomplished nec@nomi  chapterto a governmental unit or the board of regentsangin

cally by the use of the force account method. genton the availability of funding.

(5) WISCONSINCONSERVATIONCORPS. Each governmental unit  (b) The department may remove an authorized activity from
andthe board of regents shall encourage and us@/fbeonsin agrant if there has beeubstantial nonperformance of the project
conservatiorcorps for appropriate projects to the greatest extepbrk by the grantee or the grantee has not met the conditions in
practicable. the grant or grant amendment.

History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02. (C) The state share of amgfunds, rebates, credits or other
amountgthat accrue tor are received by the grantee for the proj
ect,and that are properly allocable to costsviich the grantee
hasbeen paid under a grant, shall be paid to the department.

NR 155.28 Grant reimbursement procedures. (2)
RUNOFF MANAGEMENT GRANT AGREEMENTS. (a) State cost—share
funds may be used to shame the actual cost required for the
installationof eligible urban best management practices identified (d) The department shapay the grantee the balance of the
in runof management grant agreements described iNRS. Stateshare of the eligible project costs after project completion,
155.21 departmenapproval of the requegir payment which the grantee
N . asdesignated “final payment request” and department verifica

_(b) Governmental units and the board of regents shall complyy, of the grantee’ compliance wittall applicable requirements
with the following procedures when requesting reimbursemenks s chapter and the grant agreement. The final payment request
1. Reimbursemenequests shall be submitted on forms-proshallbe submitted by thgrantee promptly after project comple
vided by the department. tion. Prior to final payment under tigeant, the grantee shall exe
Note: Reimbursement request formy be obtained, at no cher fromthe Bu  cytean assignment to the department for the state shes@unfls,

reaof gg{,“gmmgﬂsi'ﬂa\ﬂggé?ﬁ'éfygf Department of Natural Resources, BpX,»ie5credits or other amounts properly allocable to costs for

2. All reimbursementequests shall be submitted to the d Wﬁichthetgranrt_]ee” helts been pe:id by tr|1e Qer;]artmentthun(cﬁgaMt?
partmentwithin thetime frame established in the grant agreement€ grantee shall also execute a reledisehaging the depar
Paymentsfor reimbursementequests submitted after the deadm €N its oficers, agents and employees from all liabilities; ob
lines established in the grant agreemengiant amendment shall i9ationsand claims arising out of the project work or untiher
be subject to the availability of statends and to financial com 9rant.subject only to the exceptions specified in the release.
mitments made to other grantees by the department. (e) The department may withhold grant payments in the fol

a. Final reimbursement requests for runofanagement '0Wing cases: _ _
grantsshall be submitted to the department after the urban best 1. The department may withholdgaant payment if the de
managemenpractice has been verified as properly installed af@rtmentdetermines, in writing, that a grantee Feited to com
its cost has been substantiated by the documentation requiredlywith project objectives, grant conditions or reporting require
the department. ments.

b. The grantee masubmit a reimbursement request for a par 2. The departmersthall withhold payment of, or otherwise re
tially installed urban best managem@néctice with approval cover,the amount of any indebtedness to the department, unless
from the department. Imaking its reimbursement decision, théhe department determines that collection of the debtimiblair
department shall consider the level of pollution corprolvided accomplishmenof the project objectives and that continuation of
by thecompleted component and the comporsestfuctural and the project is in the best interest of the nonpoint source water

functional relationshipto other components of the urban begpollution abatement program.
managemerm)ractice_ History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

c. The department may deny reimbursement if a cost-share
agreemenbr amendment isot in accordance with the projeckap NR 155.29 Records. (1) REQUIREDRECORDS. A govern
p"cation or the runaof management grant agreement. mental unit serving as a ru.m(mhanagement grant gl‘antee or a.s a
Note: Cost-share calculation and practice verification forms may be obtained G2St—shar@greement provideand the board of regents serving
no chage, from the Bureau of Communijnancial Assistance, Department of Nat asa runof management grantee, shall maintain a financial-man

ural Resources, Box 7921, Madisonisébnsin 53707. agemensystem which adequately provides all of the follow
3. Progress reports required by the department shall accqpy:

pany each reimbursement request. . (a) Accuratecurrent and complete disclosure of payments to
4. Reimbursements may not exceed the grant budget line f@fidowners, land operators, contractors or municipalitiad-
thatpractice, unless amended. ing receipts, canceled checks, invoices and bills to support pay
5. The department in the scope of the grant agreement nmagntsmade in the program in accordamdgéh department report
further specify eligiblecosts, reimbursement amounts and reiming requirements in this chapter and in the grant conditions. All
bursemenfiling deadlines. recordsshall be in accordance with generally accepted accounting
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principlesand practices, consistently appliedgardless of the  (3) Aubiming. (a) The department may perform, or cause to
sourceof funds. be performed, interim audits on all grants.

(b) Effective control over and accountability for all project (b) The department may conduct a final audit after the submis
fundsand other assets. sion of the finapaymentrequest. The department shall determine

(c) Comparison of actual costs with the grant amount on e time of the final audit. Any payments made prior to the final
grant. audit are subject to adjustment based on the audit.

(d) Procedures for determining the eligibility and allocability (€) Al aud_itr? shall includeeview of gscal accountability and
of installation expenses in accordance with the cost containm&RfSIStencywith grants or grant amendments.

requirementsof s. NR 155.23 for all practices installed by the (4) OPENRECORDSREQUIREMENTS. (@) All project-related re
landowneror land operator cordsare subject to the stasedpen records law

(e) Accounting records supported by source documentation(P) The grantee shall keep any confideritiérmation that is
including all of the following: not subject to the open records |auch as social security num

1. One separate project account for the total grant identifib rsthat is required for income tax purposes for the cost-share

inth A t reflocti int d dit f ding, safe from unauthorized access.
in the grant agreement reflectiag} receipts and expenditures of " i1y "CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

thatgrant.

2. Accounting records showing all receipts, encumbrances, NR 155.30 Project evaluation and reporting. (1) Grant
expendituresand fund balances. eesshall report to the department an annual accounting for accom

3. A complete file for each cost-share agreement includifyShmentsregarding its activities funded under the grant.
the following documentation: (2) The department mayequire more frequent reports than
10serequired under sub. (1) from a grantee which document ac
mplishmentsegarding activities funded under the grant.
(3) The granteeshall submit a final report after project
b. Cost-share agreement and cost-share agreemenmd completion. At a minimum, the report shall include project evalu
mentform§: . . . ation and monitoring information consistent with the commit
c. \erification by the grantee of proper installation. mentsmade in the project application submittedder s. NR
d. Request for reimbursement by a landowner or land eped5.17.The department may require the grantee to submit other
tor documentingcosts incurred directly or for in—kind contribu informationin the final report.
tions by the landowner or land operator History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.

e. Evidence of payment for urban best management practiceNg 15531 Variances. The department may approve in
by_a landowner or land operator including copies of checks or Writing a variance from a requirement of this chapter wptten
ceipts. requestrom the grantee if the department determines that a vari

f. Verification of practic&ompletion in accordance with theanceis essential to &fct necessary grant actions or water quality
cost-shareagreement including amendments and approval objectivesand where special circumstances makar@nce in the

a. Approval of urban best management practices and co
shareamounts by the governmental unit.

cost-sharamounts by the grantee. bestinterest of the program. A grantestritten variance request
4. A duplicate copy of each reimbursement request submittglaiall clearly explaln th(_e circumstances justifying the variance.
to the department. Before approving a variance, the department shall take&nto

gguntfactors such as good cause, circumstabegend the con

(f) A systematic method to assure timely and appropriate re ; h :
lution of audit findings and recommendations by department, {0l of the grantee and financial hardship. The department may not
antvariances from statutory requirements.

(9) Afinal accounting of project expenditures submitted to tr%rHistory: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
departmentvithin 120 days of the completion of all project work.

(h) Records which relate to appeals, disputes or litigation _ NR 155.32 Grant evaluation and enforcement. (1)
the settlement of claims arising out of the performance of the prévALUATION.  The department shavaluate the progress of proj
ectfor which funds were awarded. ects. During the evaluation, the department shall examine the

(i) Records which relate to costsexpenses of the project to progressof the project toward project goals and water quality ob

which the department or any of iislly authorized representatives©Ctivesspecified in the grant application, grant or grant amend
hastaken exception ment.Upon consulting with thgrantee, the department may take

. appropriateaction to improve the progress of the project. Depart
(2) RECORDRETENTION. () The governmental unit or boardmentaction may include, bus not limited to, more frequent proj

of regents records and the records of contractors, including prcteyaluation, the use of interim project goals, changes to project

fessionalservice contracts, shall be subject at all reasonable t”"f&ﬁding and the adoption of sanctions in sub. (2).

to inspection, copying and audit by the department or its agent. (2) SancTions. The department may impose the following

(b) The governmental unit, the board of regentsamdrae  sanctionsfor noncompliance with the provisions of s. 281.66,
tors shall preserve and make all records available to the dep&jfats_, this chapter or any grant agreement entered @wo
mentor its agent for whichever of the following is appropriate fosmendedn accordance with this chapter:

their grant situation: _ (a) The department may terminate or annul the grant under
1. For 3 years after the date of final settlement. sub.(4).

2. For a longer period if required by statute or contract. (b) The department may declare ineligible project costs direct

3. For 3 years after the date of termination of a grant agréy related to noncompliance.
ment.If a grant is partially terminated, recorsisall be retained  (c) The department may withhold up to 10% of the payment

for a period of 3 years after the date of final settlement. otherwisedue the grantee if the conditions of.[d@rare met.
4. For 3 years after the date of settlement of any dispute. (d) The department may suspend project work under sub. (3).
5. Cost-share agreement records shall be kept faluttagion (e) The department may institute other administrative o judi

of the operation and maintenance period of the cost-share agfé@ remedies as legally available and appropriate.

mentwith the longest operaticend maintenance period to enable (f) The department may authorize the withholding or recovery
the governmental unit to fulfill its responsibility under tleisap  of a grant payment if the department determines, in writing, that
ter. agrantee has faile comply with project objectives, grant award

RegisterSeptember 2002 No. 561
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conditions or reporting requirements or has not expenditd settlemenbf grant termination costs and the amount and date of
fundsit has received under this chapter on eligible activities. Tipayment of any money due to either party
departmentnay recover payments made to granteesn it deter (c) A grantee may not unilaterally terminate project work for
minesthat the governmental unitill not complete the eligible which a grant has been awarded exdepgood cause. The grant
activitieson its grant withirthe current grant project budgetingee shall notify the department in writing within 30 days of any
period. Withholding andrecovery shall be limited to only that completeor partial termination of the project work. If the depart
amountnecessary to assure compliance. mentdetermines that there is good cause for the termination of all
(3) SUSPENSIONOFGRANTS. (a) Liability. The departmenhay or any portion of groject for which a grant has been awarded, the
suspendstateliability for work done under a grant after notifica departmentnay enter into a termination agreementioifaterally
tion is given to the grantee in accordance with thibsection. terminatethe grant pursuant to pgd). The grant termination be
Suspensiomf state liability undea grant is accomplished by thecomeseffective on the date the grantee ceases projexdt. If the
issuanceof a “stop—work ordet departmentletermines that a grantee lcaased work on the proj

(b) Stop-work oder issuance.l. The department may issuetctwithout good cause, the department may unilaterally terminate
astop—work order if there is a breachtioé grant or grant amend thegrant pursuant to pgd) or annul the grant pursuant to. fej.
ment. (d) The department in accordance with the following proce

2. Prior to the issuance of a stop-werkler the department durémay terminate grants: , ,
shall meet with the grantee to present the facts supporting-a deci 1. The department shajlive 10 days written notice to the
sionto issue a stop-work order granteeof its intent toterminate a grant in whole or in part. Notice
3. After discussion of the departmesiproposed action with shallbe served on thgrantee personally or by certified mail; re

the grantee, the department mague a written order to the grant turn receipt requested. . .

ee,sent by certified mail, return receipt requested, requiring the 2: The department shalbnsult with the grantee prior toter
granteeto stop all, or any part of the projagbrk for a period of Mination.Any notice of termination shall be imriting and state
not more than 45 days after the order is delivered to the granlg@reasons for terminating the grant. Notices of termination shall
and for any extended period to which the parties may agree. eserved on the grantee personally or by certified mail, return re

B N ceiptrequested.
corg(t:ginsatlcl)gf \t/\r/]c;rl?ocl)lczl)t\al\;ir?g:mponentsA stop-work ordeshal (e) The department may annul a grant if any of the following

1. A description of the work to be suspended oceur:
' P P N . 1. There has been substantial nonperformance of the project
2. Instructions for how the grantee may acquire materials Qg Kk by the grantee without good cause.

SErVICes. . . 2. There is substantial evidence the grant was obtained by
3. Guidance for action to be taken on contracts. fraud.
4. Other suggestions to the grantee for minimizing cost. 3. There is substantial evidenoé gross abuse or corrupt
(d) Suspension periodl. Upon receipt of a stop—work order practicesin the administration of the grant or project.
the grantee shall complwith its terms and take all reasonable 4. The grantee has not met the conditions in the grant or grant
stepsto minimize the incurrence of costs allocable to wanl  amendment.
eredby the stop-work order durirthe period of work stoppage. () Upon termination, the grantee shall refund or credit to the
2. Within the suspension period, the departnsmatl do one departmenthat portion of the grant funds paid or owed to the
of the following: granteeand allocable to the terminated project work, exegpt
a. Cancel the stop—-work ordér full or in part. amountas maybe required to meet commitments which became
b. Terminate grant assistance under sub. (2) for the work C&pforceablq)no_r to the termination. The grantee may not make
eredby the stop-work order any new commitments without department approval. The grantee
. . shall reduce the amount of outstandiogmmitments insofar as
¢. Authorize resumption of work. possibleand report to thdepartment the uncommitted balance of
(e) Stop—work oder cancellation orexpiration. If a stop— fundsawarded under the grant.

work orderis canceled or expires, the grantee shall promptly re (g) Upon termination, all prospective departméability
sumethe previously suspended work. An equitabtfustment cegses.

may be made to the grant period. _ _ (h) Upon annulment, the grant agreement is null and void and
(f) Ineligible costs during suspension perio@osts incurred all department liability is extinguished.

by the grantee or its contractors, subcontractors or representa(sy TermiNATION SETTLEMENTCOSTS. (a) The reasonable costs

tives, after a stop—work order is issued by the department, whigdjtingfrom a termination ordeincluding a previously issued

relateto theproject work suspended by the order and which atg,,—workorder on a project'work orgrant, are eligible in nego
notauthorized by this section or specifically authorizedhiting  {jating a termination settiement.

by the department, are not eligible for reimbursement. . (b) The department shall negotiate appropriate termination
(4) TERMINATION OF GRANTS. (a) A grant may be terminatedsettlementosts with the grantee. The department shall pay rea
or annulled inwhole or in part by the department in accordancgynablesettlement costs.
with this subsection. _ (6) RESPONSIBILITIESOFGRANTEES. Suspension or termination
(b) The parties to a grant agreement may enter inBe#e  of a grant or portion of grant under this section does not relieve the
mentto terminate the grant at any time. The agreement shal es@kameeof its responsibilities under this chapter
lish the efective date of termination of the grant, the basis for History: CR 00-025: cr Register September 2002 No. 561, eff. 10-1-02.
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